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1.000 Scope of part.

This part sets forth basic policies and
general information about the Federal
Acquisition Regulations System in-
cluding purpose, authority, applica-
bility, issuance, arrangement, num-
bering, dissemination, implementation,
supplementation, maintenance, admin-
istration, and deviation. Subparts 1.2,
1.3, and 1.4 prescribe administrative
procedures for maintaining the FAR
System.

Subpart 1.1—Purpose, Authority,
Issuance

1.101 Purpose.

The Federal Acquisition Regulations
System is established for the codifica-
tion and publication of uniform poli-
cies and procedures for acquisition by



1.102

all executive agencies. The Federal Ac-
quisition Regulations System consists
of the Federal Acquisition Regulation
(FAR), which is the primary document,
and agency acquisition regulations
that implement or supplement the
FAR. The FAR System does not in-
clude internal agency guidance of the
type described in 1.301(a)(2).

[48 FR 42103, Sept. 19, 1983, as amended at 51
FR 27116, July 29, 1986]

1.102 Statement of guiding principles
for the Federal Acquisition System.

(a) The vision for the Federal Acqui-
sition System is to deliver on a timely
basis the best value product or service
to the customer, while maintaining the
public’s trust and fulfilling public pol-
icy objectives. Participants in the ac-
quisition process should work together
as a team and should be empowered to
make decisions within their area of re-
sponsibility.

(b) The Federal Acquisition System
will—

(1) Satisfy the customer in terms of
cost, quality, and timeliness of the de-
livered product or service by, for exam-
ple—

(i) Maximizing the use of commercial
products and services;

(ii) Using contractors who have a
track record of successful past per-
formance or who demonstrate a cur-
rent superior ability to perform; and

(iii) Promoting competition;

(2) Minimize administrative oper-
ating costs;

(3) Conduct business with integrity,
fairness, and openness; and

(4) Fulfill public policy objectives.

(c) The Acquisition Team consists of
all participants in Government acquisi-
tion including not only representatives
of the technical, supply, and procure-
ment communities but also the cus-
tomers they serve, and the contractors
who provide the products and services.

(d) The role of each member of the
Acquisition Team is to exercise per-
sonal initiative and sound business
judgment in providing the best value
product or service to meet the cus-
tomer’s needs. In exercising initiative,
Government members of the Acquisi-
tion Team may assume if a specific
strategy, practice, policy or procedure
is in the best interests of the Govern-

48 CFR Ch. 1 (10-1-21 Edition)

ment and is not addressed in the FAR
nor prohibited by law (statute or case
law), Executive order or other regula-
tion, that the strategy, practice, policy
or procedure is a permissible exercise
of authority.

[60 FR 34733, July 3, 1995]

1.102-1 Discussion.

(a) Introduction. The statement of
Guiding Principles for the Federal Ac-
quisition System (System) represents a
concise statement designed to be user-
friendly for all participants in Govern-
ment acquisition. The following discus-
sion of the principles is provided in
order to illuminate the meaning of the
terms and phrases used. The frame-
work for the System includes the Guid-
ing Principles for the System and the
supporting policies and procedures in
the FAR.

(b) Vision. All participants in the
System are responsible for making ac-
quisition decisions that deliver the
best value product or service to the
customer. Best value must be viewed
from a Dbroad perspective and is
achieved by balancing the many com-
peting interests in the System. The re-
sult is a system which works better
and costs less.

[60 FR 34733, July 3, 1995]

1.102-2 Performance standards.

(a) Satisfy the customer in terms of cost,
quality, and timeliness of the delivered
product or service. (1) The principal cus-
tomers for the product or service pro-
vided by the System are the users and
line managers, acting on behalf of the
American taxpayer.

(2) The System must be responsive
and adaptive to customer needs, con-
cerns, and feedback. Implementation of
acquisition policies and procedures, as
well as consideration of timeliness,
quality and cost throughout the proc-
ess, must take into account the per-
spective of the user of the product or
service.

(3) When selecting contractors to pro-
vide products or perform services the
Government will use contractors who
have a track record of successful past
performance or who demonstrate a cur-
rent superior ability to perform.
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(4) The Government must not hesi-
tate to communicate with the commer-
cial sector as early as possible in the
acquisition cycle to help the Govern-
ment determine the capabilities avail-
able in the commercial marketplace.
The Government will maximize its use
of commercial products and services in
meeting Government requirements.

(6) It is the policy of the System to
promote competition in the acquisition
process.

(6) The System must perform in a
timely, high quality, and cost-effective
manner.

(7) All members of the Team are re-
quired to employ planning as an inte-
gral part of the overall process of ac-
quiring products or services. Although
advance planning is required, each
member of the Team must be flexible
in order to accommodate changing or
unforeseen mission needs. Planning is a
tool for the accomplishment of tasks,
and application of its discipline should
be commensurate with the size and na-
ture of a given task.

(b) Minimize administrative operating
costs. (1) In order to ensure that max-
imum efficiency is obtained, rules, reg-
ulations, and policies should be pro-
mulgated only when their benefits
clearly exceed the costs of their devel-
opment, implementation, administra-
tion, and enforcement. This applies to
internal administrative processes, in-
cluding reviews, and to rules and proce-
dures applied to the contractor com-
munity.

(2) The System must provide uni-
formity where it contributes to effi-
ciency or where fairness or predict-
ability is essential. The System should
also, however, encourage innovation,
and local adaptation where uniformity
is not essential.

(c) Conduct business with integrity,
fairness, and openness. (1) An essential
consideration in every aspect of the
System is maintaining the public’s
trust. Not only must the System have
integrity, but the actions of each mem-
ber of the Team must reflect integrity,
fairness, and openness. The foundation
of integrity within the System is a
competent, experienced, and well-
trained, professional workforce. Ac-
cordingly each member of the Team is
responsible and accountable for the

1.102-4

wise use of public resources as well as
acting in a manner which maintains
the public’s trust. Fairness and open-
ness require open communication
among team members, internal and ex-
ternal customers, and the public.

(2) To achieve efficient operations,
the System must shift its focus from
“risk avoidance” to one of ‘“‘risk man-
agement.”” The cost to the taxpayer of
attempting to eliminate all risk is pro-
hibitive. The Executive Branch will ac-
cept and manage the risk associated
with empowering local procurement of-
ficials to take independent action
based on their professional judgment.

(3) The Government shall exercise
discretion, use sound business judg-
ment, and comply with applicable laws
and regulations in dealing with con-
tractors and prospective contractors.
All contractors and prospective con-
tractors shall be treated fairly and im-
partially but need not be treated the
same.

(d) Fulfill public policy objectives. The
System must support the attainment
of public policy goals adopted by the
Congress and the President. In attain-
ing these goals, and in its overall oper-
ations, the process shall ensure the ef-
ficient use of public resources.

[60 FR 34734, July 3, 1995, as amended at 62
FR 51229, Sept. 30, 1997]

1.102-3 Acquisition team.

The purpose of defining the Federal
Acquisition Team (Team) in the Guid-
ing Principles is to ensure that partici-
pants in the System are identified—be-
ginning with the customer and ending
with the contractor of the product or
service. By identifying the team mem-
bers in this manner, teamwork, unity
of purpose, and open communication
among the members of the Team in
sharing the vision and achieving the
goal of the System are encouraged. In-
dividual team members will participate
in the acquisition process at the appro-
priate time.

[60 FR 34734, July 3, 1995]

1.102-4 Role of the acquisition team.

(a) Government members of the
Team must be empowered to make ac-
quisition decisions within their areas
of responsibility, including selection,
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negotiation, and administration of con-
tracts consistent with the Guiding
Principles. In particular, the con-
tracting officer must have the author-
ity to the maximum extent practicable
and consistent with law, to determine
the application of rules, regulations,
and policies, on a specific contract.

(b) The authority to make decisions
and the accountability for the decision
made will be delegated to the lowest
level within the System, consistent
with law.

(c) The Team must be prepared to
perform the functions and duties as-
signed. The Government is committed
to provide training, professional devel-
opment, and other resources necessary
for maintaining and improving the
knowledge, skills, and abilities for all
Government participants on the Team,
both with regard to their particular
area of responsibility within the Sys-
tem, and their respective role as a
team member. The contractor commu-
nity is encouraged to do likewise.

(d) The System will foster coopera-
tive relationships between the Govern-
ment and its contractors consistent
with its overriding responsibility to
the taxpayers.

(e) The FAR outlines procurement
policies and procedures that are used
by members of the Acquisition Team.
If a policy or procedure, or a particular
strategy or practice, is in the best in-
terest of the Government and is not
specifically addressed in the FAR, nor
prohibited by law (statute or case law),
Executive order or other regulation,
Government members of the Team
should not assume it is prohibited.
Rather, absence of direction should be
interpreted as permitting the Team to
innovative and use sound business
judgment that is otherwise consistent
with law and within the limits of their
authority. Contracting officers should
take the lead in encouraging business
process innovations and ensuring that
business decisions are sound.

[60 FR 34734, July 3, 1995, as amended at 62
FR 44804, Aug. 22, 1997]

1.103 Authority.
(a) The development of the FAR Sys-
tem is in accordance with the require-

ments of 41 U.S.C. chapter 13, Acquisi-
tion Councils.

48 CFR Ch. 1 (10-1-21 Edition)

(b) The FAR is prepared, issued, and
maintained, and the FAR System is
prescribed, jointly by the Secretary of
Defense, the Administrator of General
Services, and the Administrator, Na-
tional Aeronautics and Space Adminis-
tration, under their several statutory
authorities.

[48 FR 42103, Sept. 19, 1983, as amended at 51
FR 27116, July 29, 1986. Redesignated at 60 FR
34733, July 3, 1995, as amended at 65 FR 36014,
June 6, 2000; 79 FR 24194, Apr. 29, 2014]

1.104 Applicability.

The FAR applies to all acquisitions
as defined in part 2 of the FAR, except
where expressly excluded.

[48 FR 42103, Sept. 19, 1983. Redesignated at
60 FR 34733, July 3, 1995]

1.105 Issuance.

1.105-1 Publication and code arrange-
ment.

(a) The FAR is published in—

(1) The daily issue of the FEDERAL
REGISTER;

(2) Cumulated form in the Code of
Federal Regulations (CFR); and

(3) A separate edition available at
hitps://www.acquisition.gov/browse/index/
far.

(b) The FAR is issued as Chapter 1 of
Title 48, CFR. Subsequent chapters are
reserved for agency acquisition regula-
tions that implement or supplement
the FAR (see subpart 1.3). The CFR
Staff will assign chapter numbers to
requesting agencies.

(c) Bach numbered unit or segment
(e.g., part, subpart, section, etc.) of an
agency acquisition regulation that is
codified in the CFR shall begin with
the chapter number. However, the
chapter number assigned to the FAR
will not be included in the numbered
units or segments of the FAR.

[48 FR 42103, Sept. 19, 1983. Redesignated at
60 FR 34733, July 3, 1995; 85 FR 67614, Oct. 23,
2020]

1.105-2 Arrangement of regulations.

(a) General. The FAR is divided into
subchapters, parts (each of which cov-
ers a separate aspect of acquisition),
subparts, sections, and subsections.

(b) Numbering. (1) The numbering sys-
tem permits the discrete identification
of every FAR paragraph. The digits to
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the left of the decimal point represent
the part number. The numbers to the
right of the decimal point and to the
left of the dash, represent, in order, the
subpart (one or two digits), and the
section (two digits). The number to the
right of the dash represents the sub-
section. Subdivisons may be used at
the section and subsection level to
identify individual paragraphs. The fol-
lowing example illustrates the make-
up of a FAR number citation (note that
subchapters are not used with cita-
tions):

25.108-

(]

Part
Subpart
Section

Subsection

=

(2) Subdivisions below the section or
subsection level consist of parenthet-
ical alpha numerics using the following
sequence: (a)(1)A)(A)T)3).

(c) References and citations. (1) Unless
otherwise stated, cross-references indi-
cate parts, subparts, sections, sub-
sections, paragraphs, subparagraphs, or
subdivisions of this regulation.

(2) This regulation may be referred to
as the Federal Acquisition Regulation
or the FAR.

(3) Using the FAR coverage at 9.106-
4(d) as a typical illustration, reference
to the—

(i) Part would be “FAR part 9’ out-
side the FAR and ‘“‘part 9 within the
FAR.

(ii) Subpart would be “FAR subpart
9.1” outside the FAR and ‘‘subpart 9.1
within the FAR.

(iii) Section would be “FAR 9.106”
outside the FAR and ‘‘9.106’ within the
FAR.

(iv) Subsection would be “FAR 9.106—
4” outside the FAR and ‘“9.106-4 with-
in the FAR.

(v) Paragraph would be “FAR 9.106-
4(d)” outside the FAR and ‘9.106-4(d)”’
within the FAR.

(4) Citations of authority (e.g., stat-
utes or executive orders) in the FAR

1.106

shall follow the FEDERAL REGISTER
form guides.

[48 FR 42103, Sept. 19, 1983. Redesignated at
60 FR 34733, July 3, 1995, as amended at 656 FR
36015, June 6, 2000; 77 FR 44065, July 26, 2012]

1.105-3 Copies.

Copies of the FAR in CFR form may
be purchased from the Bookstore of the
Government Publishing Office (GPO),
Washington, DC 20402.

[84 FR 19839, May 6, 2019]

1.106 OMB approval under the Paper-
work Reduction Act.

The Paperwork Reduction Act of 1980
(44 U.S.C. chapter 35) imposes a re-
quirement on Federal agencies to ob-
tain approval from the Office of Man-
agement and Budget (OMB) before col-
lecting information from 10 or more
members of the public. The informa-
tion collection and recordkeeping re-
quirements contained in this regula-
tion have been approved by the OMB.
The following OMB control numbers
apply:

FAR segment OMBN%ontrol

9000-0018
9000-0183
9000-0034
9000-0097
9000-0177
9000-0179
9000-0199
and
9000-0201.
9000-0033
9000-0145
9000-0145
9000-0036
9000-0082
9000-0113
9000-0011
9000-0083
9000-0034
9000-0040
9000-0039
9000-0037
9000-0038
9000-0041
9000-0037
9000-0034
9000-0013
9000-0080
9000-0078
9000-0115
9000-0192
and
9000-0006
9000-0007
9000-0065
9000-0175
1250-0003
9000-0066

14.202-4 ...
14.202-5 ...
14.205 .......
14.407 .......
14.5
15.2

154 ...

15.404-1(f)
15.407-2 ...
15.408 ......
197 oo,
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FAR segment OMBN%ontroI FAR segment OMBN%ontroI

1250-0005 52.207—4 ... 9000-0082

1245-0004 52.209-1 ... 9000-0083

9000-0188 52.209-2 ... 9000-0190

9000-0107 52.209-5 ... 9000-0094

9000-0182 52.209-6 ... 9000-0094

9000-0184 52.209-7 ... 9000-0174

9000-0096 52.209-9 ... 9000-0174

9000-0095 52.209-10 ... 9000-0190

9000-0090 52.209-11 ... 9000-0193

9000-0045 52.209-12 ... 9000-0193

9000-0045 52.209-13 ... 9000-0198

9000-0059 52.211-7 ... 9000-0153

. 9000-0129 52.211-8 ... 9000-0043

31.205-46 ... 9000-0079 52.211-9 ... 9000-0043
31.205-46(a)(3) 9000-0088 52.212-3 ... 9000-0136
32.000 ....... 9000-0138 52.212-3(h) . 9000-0094
321 9000-0070 52.212-5 ... 9000-0034
and 52.214-14 ... 9000-0047

9000-0138 52.214-15 ... 9000-0044

322 .. 9000-0138 52.214-16 ... 9000-0044
324 .. 9000-0073 52.214-21 ... 9000-0039
325 .. 9000-0010 52.214-26 ... 9000-0034
and 52.214-28 ... 9000-0013

9000-0138 52.215-1(C)(2)(IV) eovevrvreiciriiiecceecee 9000-0048

32.7 .. 9000-0074 52.215-1(d) . 9000-0044
329 .. 9000-0102 52.215-2 ... 9000-0034
3210 ... 9000-0138 52.215-6 ... 9000-0047
33 9000-0035 52.215-9 ... 9000-0078
36.213-2 ... 9000-0037 52.215-12 ... 9000-0013
36.603 ....... 9000-0157 52.215-13 ... 9000-0013
41.202(c) ... 9000-0125 52.215-14 .. 9000-0080
42.7 ... 9000-0013 52.215-19 ... 9000-0115
4212 9000-0076 52.215-20 ... 9000-0013
4213 ... 9000-0076 52.215-21 ... 9000-0013
4215 e 9000-0142 52.215-22 ... 9000-0173
43.205(f) 9000-0026 52.215-23 ... 9000-0173
44.305 ... 9000-0132 52.216-2 ... 9000-0068
45 9000-0075 52.216-3 ... 9000-0068
46 9000-0077 522164 ... 9000-0068
47 9000-0061 52.216-5 ... 9000-0071
47.208 ....... 9000-0056 52.216-6 ... 9000-0071
48 9000-0027 52.216-7 ... 9000-0069
49 9000-0028 52.216-10 ... 9000-0067
50 9000-0029 52.216-15 ... 9000-0069
511 e 9000-0031 52.216-16 ... 9000-0067
51.2 e 9000-0032 52.216-17 ... 9000-0067
52.203-2 ... 9000-0018 52.219-9 ... 9000-0192
52.203-7 ... 9000-0091 and 9000-
52.203-13 ... 9000-0164 0006
52.203-16 ... 9000-0183 9000-0007
52.204-3 ... 9000-0097 52.219-10 ... 9000-0006
52.204-6 ... 9000-0145 52.219-28 ... 9000-0163
52.204-7 ... 9000-0159 52.219-29 ... 3245-0374
52.204-10 ... 9000-0177 52.219-30 ... 3245-0374
52.204-12 ... 9000-0145 52.222-2 ... 9000-0065
52.204-13 ... 9000-0159 522224 ... 1235-0023
52.204-14 ... 9000-0179 52.222-6 ... 1235-0023
52.204-15 ... 9000-0179 52.222-8 ... 1235-0008
52.204-16 ... 9000-0185 and
52.204-17 ... 9000-0185 1235-0018
52.204-18 ... 9000-0185 52.222-11 ... 9000-0014
52.204-20 ... 9000-0189 52.222-18 ... 9000-0155
52.204-23 ... 9000-0197 52.222-21 ... 1250-0003
52.204-24 ... 9000-0199 52.222-22 ... 1250-0003
and 52.222-23 ... 1250-0003

9000-0201 52.222-25 ... 1250-0003

52.204-25 ... 9000-0199 52.222-26 ... 1250-0001,
and 1250-0003

9000-0201 1250-0008

52.204-26 ... 9000-0199 52.222-27 ... 1250-0003
and 9000— 52.222-32 ... 9000-0154

0201 52.222-35 ... 1250-0004

52.207-3 ... 9000-0114 52.222-36 ... 1250-0005

10
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FAR segment OMBN%ontroI FAR segment OMBN%ontroI

52.222-37 ... 1250-0004 52.232-11 ... 9000-0070
52.222-38 ... 1293-0005 52.232-12 ... 9000-0073
52.222-40 ... 1245-0004 52.232-13 ... 9000-0010
52.222-41 ... 1235-0018 52.232-14 ... 9000-0010
and 52.232-15 ... 9000-0010

1235-0007 52.232-16 ... 9000-0010

52.222-46 ... 9000-0066 52.232-20 ... 9000-0074
52.222-50 ... 9000-0188 52.232-22 ... 9000-0074
52.222-54 ... 1615-0092 52.232-27 ... 9000-0102
52.222-55 ... 1235-0018 52.232-29 ... 9000-0138
52.222-56 ... 9000-0188 52.232-30 ... 9000-0138
52.222-62 ... 1235— 52.232-31 ... 9000-0138
0018and 52.232-32 ... 9000-0138

1235-0021 52.232-33 ... 9000-0144

1235-0029 52.232-34 ... 9000-0144

52.223-2 ... 9000-0180 52.233-1 ... 9000-0035
522234 ... 9000-0134 52.236-5 ... 9000-0062
52.223-5 ... 9000-0147 52.236-15 ... 9000-0058
52.223-6(b)(5) 9000-0101 52.236-19 ... 9000-0064
52.223-7 ... 9000-0107 52.237-10 ... 9000-0152
52.223-9 ... 9000-0134 52.241-1 ... 9000-0126
52.223-11 ... 9000-0191 52.241-3 ... 9000-0122
52.223-12 ... 9000-0191 52.241-7 ... 9000-0123
52.223-22 ... 9000-0194 52.241-13 ... 9000-0124
52.224-3 ... 9000-0182 52.242-5 ... 9000-0196
52.225-2 ... 9000-0024 52.242-13 ... 9000-0108
522254 ... 9000-0024 52.243-1 ... 9000-0026
52.225-6 ... 9000-0024 52.243-2 ... 9000-0026
52.225-8 ... 9000-0022 52.243-3 ... 9000-0026
52.225-9 ... 9000-0024 522434 ... 9000-0026
52.225-10 ... 9000-0024 52.243-6 ... 9000-0026
52.225-11 ... 9000-0024 52.243-7 ... 9000-0026
52.225-12 ... 9000-0024 52.244-2 ... 9000-0149
52.225-18 ... 9000-0161 52.244-2(i) . 9000-0132
52.225-21 ... 9000-0024 52.245-1 ... 9000-0075
52.225-23 ... 9000-0024 52.245-9 ... 9000-0075
52.225-26 ... 9000-0184 52.246-2 ... 9000-0077
52.227-2 ... 9000-0096 52.246-3 ... 9000-0077
52.227-6 ... 9000-0096 52.246—4 ... 9000-0077
52.227-9 ... 9000-0096 52.246-5 ... 9000-0077
52.227-11 ... 9000-0095 52.246-6 ... 9000-0077
52.227-13 ... 9000-0095 52.246-7 ... 9000-0077
52.227-14 ... 9000-0090 52.246-8 ... 9000-0077
52.227-15 ... 9000-0090 52.246-12 ... 9000-0077
52.227-16 ... 9000-0090 52.246-15 ... 9000-0077
52.227-17 ... 9000-0090 52.246-26 ... 9000-0187
52.227-18 ... 9000-0090 52.247-2 ... 9000-0053
52.227-19 ... 9000-0090 52.247-6 ... 9000-0061
52.227-20 ... 9000-0090 52.247-29 ... 9000-0061
52.227-21 ... 9000-0090 52.247-30 ... 9000-0061
52.227-22 ... 9000-0090 52.247-31 ... 9000-0061
52.227-23 ... 9000-0090 52.247-32 ... 9000-0061
52.228-1 ... 9000-0045 52.247-33 ... 9000-0061
52.228-2 ... 9000-0045 52.247-34 ... 9000-0061
52.228-12 ... 9000-0135 52.247-35 ... 9000-0061
52.228-13 ... 9000-0045 52.247-36 ... 9000-0061
52.228-14 ... 9000-0045 52.247-37 ... 9000-0061
52.228-15 ... 9000-0045 52.247-38 ... 9000-0061
52.228-16 ... 9000-0045 52.247-39 ... 9000-0061
52.229-2 ... 9000-0059 52.247-40 ... 9000-0061
52.229-11 ... 1545-2263 52.247-41 ... 9000-0061
52.229-12 ... 1545-2263 52.247-42 ... 9000-0061
52.230-6 ... 9000-0129 52.247-43 ... 9000-0061
52.232-1 ... 9000-0070 52.247-44 ... 9000-0061
52.232-2 ... 9000-0070 52.247-48 ... 9000-0061
52.232-3 ... 9000-0070 52.247-51 ... 9000-0057
52.232-4 ... 9000-0070 52.247-52 ... 9000-0061
52.232-5 ... 9000-0102 52.247-53 ... 9000-0055
52.232-6 ... 9000-0070 52.247-57 ... 9000-0061
52.232-7 ... 9000-0070 52.247-63 ... 9000-0054
52.232-8 ... 9000-0070 52.247-64 ... 9000-0061
52.232-9 ... 9000-0070 52.247-68 ... 9000-0056
52.232-10 ... 9000-0070 52.248-1 ... 9000-0027

11
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FAR segment OMBN%ontrol

9000-0027
9000-0027
9000-0028
9000-0028
9000-0028
9000-0028
9000-0029
9000-0032
9000-0045
9000-0045
9000-0045
9000-0001
9000-0045
9000-0045
9000-0045
9000-0045
9000-0045
9000-0006
9000-0007
9000-0157
9000-0011
9000-0011
9000-0011
9000-0011
9000-0011
9000-0011
9000-0014
9000-0045
9000-0045
9000-0075
9000-0075
9000-0012
9000-0012
9000-0012
9000-0012
9000-0012
9000-0012
9000-0010
9000-0089
9000-0089
9000-0089
0706-0567

DD Form 254

[69 FR 67065, Dec. 28, 1994. Redesignated at 60
FR 34733, 34736, July 3, 1995]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting section 1.106, see the List of
CFR Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

1.107 Certifications.

In accordance with 41 U.S.C. 1304, a
new requirement for a certification by
a contractor or offeror may not be in-
cluded in this chapter unless—

(a) The certification requirement is
specifically imposed by statute; or

(b) Written justification for such cer-
tification is provided to the Adminis-
trator for Federal Procurement Policy
by the Federal Acquisition Regulatory
Council, and the Administrator ap-
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proves in writing the inclusion of such
certification requirement.

[62 FR 44813, Aug. 22, 1997, as amended at 79
FR 24194, Apr. 29, 2014]

1.108 FAR conventions.

The following conventions provide
guidance for interpreting the FAR:

(a) Words and terms. Definitions in
Part 2 apply to the entire regulation
unless specifically defined in another
part, subpart, section, provision, or
clause. Words or terms defined in a spe-
cific part, subpart, section, provision,
or clause have that meaning when used
in that part, subpart, section, provi-
sion, or clause. Undefined words retain
their common dictionary meaning.

(b) Delegation of authority. BEach au-
thority is delegable unless specifically
stated otherwise (see 1.102-4(b)).

(c) Dollar thresholds. Unless otherwise
specified, a specific dollar threshold for
the purpose of applicability is the final
anticipated dollar value of the action,
including the dollar value of all op-
tions. If the action establishes a max-
imum quantity of supplies or services
to be acquired or establishes a ceiling
price or establishes the final price to
be based on future events, the final an-
ticipated dollar value must be the
highest final priced alternative to the
Government, including the dollar value
of all options.

(d) Application of FAR changes to so-
licitations and contracts. Unless other-
wise specified—

(1) FAR changes apply to solicita-
tions issued on or after the effective
date of the change;

(2) Contracting officers may, at their
discretion, include the FAR changes in
solicitations issued before the effective
date, provided award of the resulting
contract(s) occurs on or after the effec-
tive date; and

(3) Contracting officers may, at their
discretion, include the changes in any
existing contract with appropriate con-
sideration.

(e) Citations. When the FAR cites a
statute, Executive order, Office of
Management and Budget circular, Of-
fice of Federal Procurement Policy pol-
icy letter, or relevant portion of the
Code of Federal Regulations, the cita-
tion includes all applicable amend-
ments, unless otherwise stated.
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(f) Imperative sentences. When an im-
perative sentence directs action, the
contracting officer is responsible for
the action, unless another party is ex-
pressly cited.

[65 FR 36015, June 6, 2000]

1.109 Statutory acquisition-related
dollar thresholds—adjustment for
inflation.

(a) 41 U.S.C. 1908 requires that the
FAR Council periodically adjust all
statutory acquisition-related dollar
thresholds in the FAR for inflation, ex-
cept as provided in paragraph (c) of
this section. This adjustment is cal-
culated every 5 years, starting in Octo-
ber 2005, using the Consumer Price
Index for All Urban Consumers (CPI-
U), and supersedes the applicability of
any other provision of law that pro-
vides for the adjustment of such acqui-
sition-related dollar thresholds.

(b) The statute defines an acquisi-
tion-related dollar threshold as a dollar
threshold that is specified in law as a
factor in defining the scope of the ap-
plicability of a policy, procedure, re-
quirement, or restriction provided in
that law to the procurement of supplies
or services by an executive agency, as
determined by the FAR Council.

(c) The statute does not permit esca-
lation of acquisition-related dollar
thresholds established by:

(1) 40 U.S.C. chapter 31, subchapter
IV, Wage Rate Requirements (Con-
struction);

(2) 41 U.S.C. chapter 67, Service Con-
tract Labor Standards; or

(3) The United States Trade Rep-
resentative pursuant to the authority
of the Trade Agreements Act of 1979 (19
U.S.C. 2511 et seq.).

1.110

(d) The statute, as amended by sec-
tion 821 of the National Defense Au-
thorization Act for Fiscal Year 2018
(Pub. L. 115-91), requires the adjust-
ment described in paragraph (a) of this
section be applied to contracts and sub-
contracts without regard to the date of
award of the contract or subcontract.
Therefore, if a threshold is adjusted for
inflation as set forth in paragraph (a)
of this section, then the changed
threshold applies throughout the re-
maining term of the contract, unless
there is a subsequent threshold adjust-
ment.

(e) A matrix showing calculation of
the most recent escalation adjustments
of statutory acquisition-related dollar
thresholds is available via the Internet
at http:/www.regulations.gov  (search
FAR case 2019-013, open the docket
folder, and go to the supporting docu-
ments file).

[71 FR 57365, Sept. 28, 2006, as amended at 75
FR 53131, Aug. 30, 2010; 79 FR 24194, Apr. 29,
2014; 80 FR 38295, July 2, 2015; 85 FR 27089,
May 6, 2020; 85 FR 62487, Oct. 2, 2020]

1.110 Positive law codification.

(a) Public Law 107-217 revised, codi-
fied, and enacted as title 40, United
States Code, Public Buildings, Prop-
erty, and Works, certain general and
permanent laws of the United States.

(b) Public Law 111-350 revised, codi-
fied, and enacted as title 41, United
States Code, Public Contracts, certain
general and permanent laws of the
United States.

(c) The following table provides cross
references between the historical titles
of the acts, and the current reference
in title 40 or title 41.

TABLE 1 TO PARAGRAPH (C)

Historical title of act Division/chapter/subchapter

Title

Anti-Kickback Act
Brooks Architect-Engine
Buy American Act
Contract Disputes Act of 1978
Contract Work Hours and Safe-
ty Standards Act.
Davis-Bacon Act

41 U.S.C. chapter 87 .
40 U.S.C. chapter 11 .
41 U.S.C. chapter 83 .
41 U.S.C. chapter 71 .
40 U.S.C. chapter 37

40 U.S.C. chapter 31, Sub-
chapter IV.

41 U.S.C. chapter 81

41 U.S.C. Div. C of subtitle |

Drug-Free Workplace Act

Federal Property and Adminis-
trative Services Act of 1949,
Title 11l

Javits-Wagner-O’Day Act

Kickbacks.

Selection of Architects and Engineers.

Buy American.

Contract Disputes.

Contract Work Hours and Safety Standards.

Wage Rate Requirements (Construction).
Drug-Free Workplace.

Procurement.

Committee for Purchase from People Who Are Blind or Se-
verely Disabled.
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TABLE 1 TO PARAGRAPH (c)—Continued

Historical title of act Division/chapter/subchapter

Title

Miller ACt ....coveueiiieereeee 40 U.S.C. chapter 31, sub-
chapter IIl.
Office of Federal Procurement 41 U.S.C. Div. B of subtitle 12

Policy Act.

Procurement Integrity Act ......... 41 U.S.C. chapter 21 ..............
Service Contract Act of 1965 ... 41 U.S.C. chapter 67 ...
Truth in Negotiations Act .......... 41 U.S.C. chapter 35 ...
Walsh-Healey Public Contracts 41 U.S.C. chapter 65 ..............

Act.

Bonds.
Office of Federal Procurement Policy.

Restrictions on Obtaining and Disclosing Certain Information.

Service Contract Labor Standards.

Truthful Cost or Pricing Data.

Contracts for Materials, Supplies, Articles, and Equipment
Exceeding $10,000.

1Except sections 3302, 3501(b), 3509, 3906, 4710, and 4711.
2Except sections 1704 and 2303.

[79 FR 24194, Apr. 29, 2014, as amended at 85
FR 27089, May 6, 2020]

Subpart 1.2—Administration
1.201 Maintenance of the FAR.

1.201-1 The two councils.

(a) Subject to the authorities dis-
cussed in 1.103, revisions to the FAR
will be prepared and issued through the
coordinated action of two councils, the
Defense Acquisition Regulations Coun-
cil (DAR Council) and the Civilian
Agency Acquisition Council (CAA
Council). Members of these councils
shall—

(1) Represent their agencies on a full-
time basis;

(2) Be selected for their superior
qualifications in terms of acquisition
experience and demonstrated profes-
sional expertise; and

(3) Be funded by their
agencies.

(b) The chairperson of the CAA Coun-
cil shall be the representative of the
Administrator of General Services. The
other members of this council shall be
one each representative from the—

(1) Departments of Agriculture, Com-
merce, Education, Energy, Health and
Human Services, Homeland Security,
Housing and Urban Development, Inte-
rior, Justice, Labor, State, Transpor-
tation, Treasury, and Veterans Affairs;
and

(2) Environmental Protection Agen-
cy, National Aeronautics and Space
Administration, Social Security Ad-
ministration, Small Business Adminis-
tration, and U.S. Agency for Inter-
national Development.

(c) The Director of the DAR Council
shall be the representative of the Sec-

respective
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retary of Defense. The operation of the
DAR Council will be as prescribed by
the Secretary of Defense. Membership
shall include representatives of the
military departments, the Defense Lo-
gistics Agency and the Defense Con-
tract Management Agency.

(d) Responsibility for processing revi-
sions to the FAR is apportioned by the
two councils so that each council has
cognizance over specified parts or sub-
parts.

(e) Each council shall be responsible
for—

(1) Agreeing on all revisions with the
other council;

(2) Submitting to the FAR Secre-
tariat (see 1.201-2) the information re-
quired under paragraphs 1.501-2(b) and
(e) for publication in the FEDERAL REG-
ISTER of a notice soliciting comments
on a proposed revision to the FAR;

(3) Considering all comments re-
ceived in response to notice of proposed
revisions;

(4) Arranging for public meetings;

(5) Preparing any final revision in the
appropriate FAR format and language;
and

(6) Submitting any final revision to
the FAR Secretariat for publication in
the FEDERAL REGISTER.

[48 FR 42103, Sept. 19, 1983, as amended at 50
FR 2269, Jan. 15, 1985; 50 FR 26903, June 28,
1985; 51 FR 2649, Jan. 17, 1986; 54 FR 29280,
July 11, 1989; 62 FR 64940, Dec. 9, 1997; 63 FR
9069, Feb. 23, 1998; 656 FR 16286, Mar. 27, 2000;
68 FR 69258, Dec. 11, 2003; 77 FR 23370, Apr. 18,
2012; 84 FR 19839, May 6, 2019; 84 FR 38838,
Aug. 7, 2019; 85 FR 67614, Oct. 23, 2020]

1.201-2 FAR Secretariat.

(a) The General Services Administra-
tion is responsible for establishing and
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operating the FAR Secretariat to pub-
lish and distribute the FAR through
the Code of Federal Regulations sys-
tem (including a separate online edi-
tion with periodic updates).

(b) Additionally, the FAR Secretariat
shall provide the two councils with
centralized services for—

(1) Keeping a synopsis of current
FAR cases and their status;

(2) Maintaining official files;

(3) Assisting parties interested in re-
viewing the files on completed cases;
and

(4) Performing miscellaneous admin-
istrative tasks pertaining to the main-
tenance of the FAR.

[48 FR 42103, Sept. 19, 1983, as amended at 62
FR 40236, July 25, 1997; 86 FR 67614, Oct. 23,
2020]

1.202 Agency compliance with the
FAR.

Agency compliance with the FAR
(see 1.304) is the responsibility of the
Secretary of Defense (for the military
departments and defense agencies), the
Administrator of General Services (for
civilian agencies other than NASA),
and the Administrator of NASA (for
NASA activities).

Subpart 1.3—Agency Acquisition
Regulations

1.301 Policy.

(a)(1) Subject to the authorities in
paragraph (c) below and other statu-
tory authority, an agency head may
issue or authorize the issuance of agen-
cy acquisition regulations that imple-
ment or supplement the FAR and in-
corporate, together with the FAR,
agency policies, procedures, contract
clauses, solicitation provisions, and
forms that govern the contracting
process or otherwise control the rela-
tionship between the agency, including
any of its suborganizations, and con-
tractors or prospective contractors.

(2) Subject to the authorities in (c¢)
below and other statutory authority,
an agency head may issue or authorize
the issuance of internal agency guid-
ance at any organizational level (e.g.,
designations and delegations of author-
ity, assignments of responsibilities,
work-flow procedures, and internal re-
porting requirements).

15

1.302

(b) Agency heads shall establish pro-
cedures to ensure that agency acquisi-
tion regulations are published for com-
ment in the FEDERAL REGISTER in con-
formance with the procedures in sub-
part 1.5 and as required by 41 U.S.C.
1707, and other applicable statutes,
when they have a significant effect be-
yond the internal operating procedures
of the agency or have a significant cost
or administrative impact on contrac-
tors or offerors. However, publication
is not required for issuances that mere-
ly implement or supplement higher
level issuances that have previously
undergone the public comment process,
unless such implementation or sup-
plementation results in an additional
significant cost or administrative im-
pact on contractors or offerors or effect
beyond the internal operating proce-
dures of the issuing organization.
Issuances under 1.301(a)(2) need not be
publicized for public comment.

(c) When adopting acquisition regula-
tions, agencies shall ensure that they
comply with the Paperwork Reduction
Act (44 U.S.C. 35601, et seq.) as imple-
mented in 5 CFR part 1320 (see 1.105)
and the Regulatory Flexibility Act (b
U.S.C. 601, et seq.). Normally, when a
law requires publication of a proposed
regulation, the Regulatory Flexibility
Act applies and agencies must prepare
written analyses or certifications as
provided in the law.

(d) Agency acquisition regulations
implementing or supplementing the
FAR are, for—

(1) The military departments and de-
fense agencies, issued subject to the
authority of the Secretary of Defense;

(2) NASA activities, issued subject to
the authorities of the Administrator of
NASA; and

(3) The civilian agencies other than
NASA, issued by the heads of those
agencies subject to the overall author-
ity of the Administrator of General
Services or independent authority the
agency may have.

[48 FR 42103, Sept. 19, 1983, as amended at 50
FR 2269, Jan. 15, 1985; 54 FR 5054, Jan. 31,
1989; 79 FR 24195, Apr. 29, 2014]

1.302 Limitations.

Agency acquisition regulations shall
be limited to—



1.303

(a) Those necessary to implement
FAR policies and procedures within the
agency; and

(b) Additional policies, procedures,
solicitation provisions, or contract
clauses that supplement the FAR to
satisfy the specific needs of the agency.

1.303 Publication and codification.

(a) Agency-wide acquisition regula-
tions shall be published in the FEDERAL
REGISTER as required by law, shall be
codified under an assigned chapter in
Title 48, Code of Federal Regulations,
and shall parallel the FAR in format,
arrangement, and numbering system
(but see 1.104-1(c)). Coverage in an
agency acquisition regulation that im-
plements a specific part, subpart, sec-
tion, or subsection of the FAR shall be
numbered and titled to correspond to
the appropriate FAR number and title.
Supplementary material for which
there is no counterpart in the FAR
shall be codified using chapter, part,
subpart, section, or subsection num-
bers of 70 and up (e.g., for the Depart-
ment of Interior, whose assigned chap-
ter number in Title 48 is 14, part 1470,
subpart 1401.70, section 1401.370, or sub-
section 1401.301-70.)

(b) Issuances under 1.301(a)(2) need
not be published in the FEDERAL REG-
ISTER.

[48 FR 42103, Sept. 19, 1983, as amended at 50
FR 2269, Jan. 15, 1985]

1.304 Agency control and compliance

procedures.
(a) Under the authorities of 1.301(d),
agencies shall control and limit

issuance of agency acquisition regula-
tions and, in particular, local agency
directives that restrain the flexibilities
found in the FAR, and shall establish
formal procedures for the review of
these documents to assure compliance
with this part 1.

(b) Agency acquisition regulations
shall not—

(1) Unnecessarily repeat, paraphrase,
or otherwise restate material con-
tained in the FAR or higher-level agen-
cy acquisition regulations; or

(2) Except as required by law or as
provided in subpart 1.4, conflict or be
inconsistent with FAR content.

(c) Agencies shall evaluate all regu-
latory coverage in agency acquisition
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regulations to determine if it could
apply to other agencies. Coverage that
is not peculiar to one agency shall be
recommended for inclusion in the FAR.

[48 FR 42103, Sept. 19, 1983, as amended at 61
FR 39190, July 26, 1996; 66 FR 16286, Mar. 27,
2000]

Subpart 1.4—Deviations from the
FA

1.400 Scope of subpart.

This subpart prescribes the policies
and procedures for authorizing devi-
ations from the FAR. Exceptions per-
taining to the use of forms prescribed
by the FAR are covered in part 53 rath-
er than in this subpart.

1.401 Definition.

Deviation means any one or combina-
tion of the following:

(a) The issuance or use of a policy,
procedure, solicitation provision (see
definition in 2.101), contract clause (see
definition in 2.101), method, or practice
of conducting acquisition actions of
any kind at any stage of the acquisi-
tion process that is inconsistent with
the FAR.

(b) The omission of any solicitation
provision or contract clause when its
prescription requires its use.

(c) The use of any solicitation provi-
sion or contract clause with modified
or alternate language that is not au-
thorized by the FAR (see definition of
“modification” in 52.101(a) and defini-
tion of ‘‘alternate’ in 2.101(a)).

(d) The use of a solicitation provision
or contract clause prescribed by the
FAR on a substantially as follows or sub-
stantially the same as basis (see defini-
tions in 2.101 and 52.101(a)), if such use
is inconsistent with the intent, prin-
ciple, or substance of the prescription
or related coverage on the subject mat-
ter in the FAR.

(e) The authorization of lesser or
greater limitations on the use of any
solicitation provision, contract clause,
policy, or procedure prescribed by the
FAR.

(f) The issuance of policies or proce-
dures that govern the contracting proc-
ess or otherwise control contracting re-
lationships that are not incorporated
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into agency acquisition regulations in
accordance with 1.301(a).

[48 FR 42103, Sept. 19, 1983, as amended at 66
FR 2118, Jan. 10, 2001]

1.402

Unless precluded by law, executive
order, or regulation, deviations from
the FAR may be granted as specified in
this subpart when necessary to meet
the specific needs and requirements of
each agency. The development and
testing of new techniques and methods
of acquisition should not be stifled
simply because such action would re-
quire a FAR deviation. The fact that
deviation authority is required should
not, of itself, deter agencies in their de-
velopment and testing of new tech-
niques and acquisition methods. Refer
to 31.101 for instructions concerning de-
viations pertaining to the subject mat-
ter of part 31, Contract Cost Principles
and Procedures. Deviations are not au-
thorized with respect to 30.201-3 and
30.201-4, or the requirements of the
Cost Accounting Standards Board
(CASB) rules and regulations (48 CFR
chapter 99). Refer to 30.201-5 for in-
structions concerning waivers per-
taining to Cost Accounting Standards.
[48 FR 42103, Sept. 19, 1983, as amended at 52

FR 35612, Sept. 22, 1987; 62 FR 64914, Dec. 9,
1997; 85 FR 67614, Oct. 23, 2020]

Policy.

1.403 Individual deviations.

Individual deviations affect only one
contract action, and, unless 1.405(e) is
applicable, may be authorized by the
agency head. The contracting officer
must document the justification and
agency approval in the contract file.

[67 FR 13053, Mar. 20, 2002]

1.404 Class deviations.

Class deviations affect more than one
contract action. When an agency
knows that it will require a class devi-
ation on a permanent basis, it should
propose a FAR revision, if appropriate.
Civilian agencies, other than NASA,
must furnish a copy of each approved
class deviation to the FAR Secretariat.

(a) For civilian agencies except
NASA, class deviations may be author-
ized by agency heads or their des-
ignees, unless 1.405(e) is applicable.
Delegation of this authority shall not
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1.405

be made below the head of a con-
tracting activity. Authorization of
class deviations by agency officials is
subject to the following limitations:

(1) An agency official who may au-
thorize a class deviation, before doing
so, shall consult with the chairperson
of the Civilian Agency Acquisition
Council (CAA Council), unless that
agency official determines that ur-
gency precludes such consultation.

(2) Recommended revisions to the
FAR shall be transmitted to the FAR
Secretariat by agency heads or their
designees for authorizing class devi-
ations.

(b) For DOD, class deviations shall be
controlled, processed, and approved in
accordance with the Defense FAR Sup-
plement.

(c) For NASA, class deviations shall
be controlled and approved by the As-
sistant Administrator for Procure-
ment. Deviations shall be processed in
accordance with agency regulations.

[48 FR 42103, Sept. 19, 1983, as amended at 56
FR 15148, Apr. 15, 1991; 59 FR 11387, Mar. 10,
1994; 61 FR 67411, Dec. 20, 1996; 67 FR 13053,
13068, Mar. 20, 2002]

1.405 Deviations pertaining to treaties
and executive agreements.

(a) Executive agreements, as used in
this section, means Government-to-
Government agreements, including
agreements with international organi-
zations, to which the United States is a
party.

(b) Any deviation from the FAR re-
quired to comply with a treaty to
which the United States is a party is
authorized, unless the deviation would
be inconsistent with FAR coverage
based on a law enacted after the execu-
tion of the treaty.

(c) Any deviation from the FAR re-
quired to comply with an executive
agreement is authorized unless the de-
viation would be inconsistent with
FAR coverage based on law.

(d) For civilian agencies other than
NASA, a copy of the text deviation au-
thorized under paragraph (b) or (c) of
this section shall be transmitted to the
FAR Secretariat through a central
agency control point.

(e) For civilian agencies other than
NASA, if a deviation required to com-
ply with a treaty or an executive
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agreement is not authorized by para-
graph (b) or (c) of this section, then the
request for deviation shall be processed
through the FAR Secretariat to the Ci-
vilian Agency Acquisition Council.

[48 FR 42103, Sept. 19, 1983, as amended at 61
FR 67411, Dec. 20, 1996]

Subpart 1.5—Agency and Public
Participation

SOURCE: 50 FR 2269, Jan. 15, 1985, unless
otherwise noted.

1.501 Solicitation of agency and public
views.

1.501-1 Definition.

Significant revisions, as used in this
subpart, means revisions that alter the
substantive meaning of any coverage in
the FAR System and which have a sig-
nificant cost or administrative impact
on contractors or offerors, or a signifi-
cant effect beyond the internal oper-
ating procedures of the issuing agency.
This expression, for example, does not
include editorial, stylistic, or other re-
visions that have no impact on the
basic meaning of the coverage being re-
vised.

[60 FR 2269, Jan. 15, 1985, as amended at 79
FR 24195, Apr. 29, 2014]

1.501-2 Opportunity for public com-
ments.

(a) Views of agencies and nongovern-
mental parties or organizations will be
considered in formulating acquisition
policies and procedures.

(b) The opportunity to submit writ-
ten comments on proposed significant
revisions shall be provided by placing a
notice in the FEDERAL REGISTER. Each
of these notices shall include—

(1) The text of the revision or, if it is
impracticable to publish the full text,
a summary of the proposal;

(2) The address and telephone number
of the individual from whom copies of
the revision, in full text, can be re-
quested and to whom comments there-
on should be addressed; and

(3) When 1.501-3(b) is applicable, a
statement that the revision is effective
on a temporary basis pending comple-
tion of the public comment period.
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(¢) A minimum of 30 days and, nor-
mally, at least 60 days will be given for
the receipt of comments.

1.501-3 Exceptions.

(a) Comments need not be solicited
when the proposed coverage does not
constitute a significant revision.

(b) Advance comments need not be
solicited when urgent and compelling
circumstances make solicitation of
comments impracticable prior to the
effective date of the coverage, such as
when a new statute must be imple-
mented in a relatively short period of
time. In such case, the coverage shall
be issued on a temporary basis and
shall provide for at least a 30 day pub-
lic comment period.

1.502

Consideration shall also be given to
unsolicited recommendations for revi-
sions that have been submitted in writ-
ing with sufficient data and rationale
to permit their evaluation.

Unsolicited proposed revisions.

1.503 Public meetings.

Public meetings may be appropriate
when a decision to adopt, amend, or de-
lete coverage is likely to benefit from
significant additional views and discus-
sion.

Subpart 1.6—Career Develop-
ment, Contracting Authority,
and Responsibilities

1.601 General.

(a) Unless specifically prohibited by
another provision of law, authority and
responsibility to contract for author-
ized supplies and services are vested in
the agency head. The agency head may
establish contracting activities and
delegate broad authority to manage
the agency’s contracting functions to
heads of such contracting activities.
Contracts may be entered into and
signed on behalf of the Government
only by contracting officers. In some
agencies, a relatively small number of
high level officials are designated con-
tracting officers solely by virtue of
their positions. Contracting officers
below the level of a head of a con-
tracting activity shall be selected and
appointed under 1.603.
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(b) Agency heads may mutually agree
to—

(1) Assign contracting functions and
responsibilities from one agency to an-
other; and

(2) Create joint or combined offices
to exercise acquisition functions and
responsibilities.

[60 FR 49721, Sept. 26, 1995]
1.602 Contracting officers.

1.602-1 Authority.

(a) Contracting officers have author-
ity to enter into, administer, or termi-
nate contracts and make related deter-
minations and findings. Contracting of-
ficers may bind the Government only
to the extent of the authority dele-
gated to them. Contracting officers
shall receive from the appointing au-
thority (see 1.603-1) clear instructions
in writing regarding the limits of their
authority. Information on the limits of
the contracting officers’ authority
shall be readily available to the public
and agency personnel.

(b) No contract shall be entered into
unless the contracting officer ensures
that all requirements of law, executive
orders, regulations, and all other appli-
cable procedures, including clearances
and approvals, have been met.

1.602-2 Responsibilities.

Contracting officers are responsible
for ensuring performance of all nec-
essary actions for effective con-
tracting, ensuring compliance with the
terms of the contract, and safeguarding
the interests of the United States in its
contractual relationships. In order to
perform these responsibilities, con-
tracting officers should be allowed
wide latitude to exercise business judg-
ment. Contracting officers shall—

(a) Ensure that the requirements of
1.602-1(b) have been met, and that suffi-
cient funds are available for obligation;

(b) Ensure that contractors receive
impartial, fair, and equitable treat-
ment;

(c) Request and consider the advice of
specialists in audit, law, engineering,
information security, transportation,
and other fields, as appropriate; and

(d) Designate and authorize, in writ-
ing and in accordance with agency pro-
cedures, a contracting officer’s rep-
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resentative (COR) on all contracts and
orders other than those that are firm-
fixed price, and for firm-fixed-price
contracts and orders as appropriate,
unless the contracting officer retains
and executes the COR duties. See
7.104(e). A COR—

(1) Shall be a Government employee,
unless otherwise authorized in agency
regulations;

(2) Shall be certified and maintain
certification in accordance with the
current Office of Management and
Budget memorandum on the Federal
Acquisition Certification for Con-
tracting Officer Representatives (FAC-
COR) guidance, or for DoD, in accord-
ance with the current applicable DoD
policy guidance;

(3) Shall be qualified by training and
experience commensurate with the re-
sponsibilities to be delegated in accord-
ance with agency procedures;

(4) May not be delegated responsi-
bility to perform functions that have
been delegated under 42.202 to a con-
tract administration office, but may be
assigned some duties at 42.302 by the
contracting officer;

(5) Has no authority to make any
commitments or changes that affect
price, quality, quantity, delivery, or
other terms and conditions of the con-
tract nor in any way direct the con-
tractor or its subcontractors to operate
in conflict with the contract terms and
conditions;

(6) Shall be nominated either by the
requiring activity or in accordance
with agency procedures; and

(7) Shall be designated in writing,
with copies furnished to the contractor
and the contract administration of-
fice—

(i) Specifying the extent of the COR’s
authority to act on behalf of the con-
tracting officer;

(ii) Identifying the limitations on the
COR’s authority;

(iii) Specifying the period covered by
the designation;

(iv) Stating the authority is not re-
delegable; and

(v) Stating that the COR may be per-
sonally liable for unauthorized acts.

[48 FR 42103, Sept. 19, 1983, as amended at 70
FR 574561, Sept. 30, 2005; 76 FR 14545, Mar. 16,
2011; 77 FR 12926, Mar. 2, 2012; 78 FR 37676,
June 21, 2013]
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1.602-3 Ratification of wunauthorized
commitments.

(a) Definitions.

Ratification, as used in this sub-
section, means the act of approving an
unauthorized commitment by an offi-
cial who has the authority to do so.

Unauthoriced commitment, as used in
this subsection, means an agreement
that is not binding solely because the
Government representative who made
it lacked the authority to enter into
that agreement on behalf of the Gov-
ernment.

(b) Policy. (1) Agencies should take
positive action to preclude, to the max-
imum extent possible, the need for
ratification actions. Although proce-
dures are provided in this section for
use in those cases where the ratifica-
tion of an unauthorized commitment is
necessary, these procedures may not be
used in a manner that encourages such
commitments being made by Govern-
ment personnel.

(2) Subject to the limitations in para-
graph (c) of this subsection, the head of
the contracting activity, unless a high-
er level official is designated by the
agency, may ratify an unauthorized
commitment.

(3) The ratification authority in sub-
paragraph (b)(2) of this subsection may
be delegated in accordance with agency
procedures, but in no case shall the au-
thority be delegated below the level of
chief of the contracting office.

(4) Agencies should process unauthor-
ized commitments using the ratifica-
tion authority of this subsection in-
stead of referring such actions to the
Government Accountability Office for
resolution. (See 1.602-3(d).)

(5) Unauthorized commitments that
would involve claims subject to resolu-
tion under 41 U.S.C. chapter 71, Con-
tract Disputes, should be processed in
accordance with subpart 33.2, Disputes
and Appeals.

(¢c) Limitations. The authority in sub-
paragraph (b)(2) of this subsection may
be exercised only when—

(1) Supplies or services have been
provided to and accepted by the Gov-
ernment, or the Government otherwise
has obtained or will obtain a benefit re-
sulting from performance of the unau-
thorized commitment;
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(2) The ratifying official has the au-
thority to enter into a contractual
commitment;

(3) The resulting contract would oth-
erwise have been proper if made by an
appropriate contracting officer;

(4) The contracting officer reviewing
the unauthorized commitment deter-
mines the price to be fair and reason-
able;

(56) The contracting officer rec-
ommends payment and legal counsel
concurs in the recommendation, unless
agency procedures expressly do not re-
quire such concurrence;

(6) Funds are available and were
available at the time the unauthorized
commitment was made; and

(7) The ratification is in accordance
with any other limitations prescribed
under agency procedures.

(d) Nonratifiable commitments. Cases
that are not ratifiable under this sub-
section may be subject to resolution as
recommended by the Government Ac-
countability Office under its claim pro-
cedure (GAO Policy and Procedures
Manual for Guidance of Federal Agen-
cies, Title 4, Chapter 2), or as author-
ized by FAR Subpart 50.1. Legal advice
should be obtained in these cases.

[63 FR 3689, Feb. 8, 1988, as amended at 60 FR
48225, Sept. 18, 1995; 71 FR 57380, Sept. 28,
2006, 72 FR 63029, Nov. 7, 2007; 79 FR 24195,
Apr. 29, 2014]

1.603 Selection, appointment, and ter-
mination of appointment for con-
tracting officers.

1.603-1 General.

41 U.S.C. 1702(b)(3)(G), requires agen-
cy heads to establish and maintain a
procurement career management pro-
gram and a system for the selection,
appointment, and termination of ap-
pointment of contracting officers.
Agency heads or their designees may
select and appoint contracting officers
and terminate their appointments.
These selections and appointments
shall be consistent with Office of Fed-
eral Procurement Policy’s (OFPP)
standards for skill-based training in
performing contracting and purchasing
duties as published in OFPP Policy
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Letter No. 05-01, Developing and Man-
aging the Acquisition Workforce, April
15, 2005.

[569 FR 67015, Dec. 28, 1994, as amended at 73
FR 21800, Apr. 22, 2008; 79 FR 24195, Apr. 29,
2014; 81 FR 67781, Sept. 30, 2016]

1.603-2 Selection.

In selecting contracting officers, the
appointing official shall consider the
complexity and dollar value of the ac-
quisitions to be assigned and the can-
didate’s experience, training, edu-
cation, business acumen, judgment,
character, and reputation. Examples of
selection criteria include—

(a) Experience in Government con-
tracting and administration, commer-
cial purchasing, or related fields;

(b) Education or special training in
business administration, law, account-
ing, engineering, or related fields;

(c) Knowledge of acquisition policies
and procedures, including this and
other applicable regulations;

(d) Specialized knowledge in the par-
ticular assigned field of contracting;
and

(e) Satisfactory completion of acqui-
sition training courses.

1.603-3 Appointment.

(a) Contracting officers shall be ap-
pointed in writing on an SF 1402, Cer-
tificate of Appointment, which shall
state any limitations on the scope of
authority to be exercised, other than
limitations contained in applicable law
or regulation. Appointing officials
shall maintain files containing copies
of all appointments that have not been
terminated.

(b) Agency heads are encouraged to
delegate micro-purchase authority to
individuals who are employees of an
executive agency or members of the
Armed Forces of the United States who
will be using the supplies or services
being purchased. Individuals delegated
this authority are not required to be
appointed on an SF 1402, but shall be
appointed in writing in accordance
with agency procedures.

[61 FR 39190, July 26, 1996]

1.603-4 Termination.

Termination of a contracting officer
appointment will be by letter, unless
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the Certificate of Appointment con-
tains other provisions for automatic
termination. Terminations may be for
reasons such as reassignment, termi-
nation of employment, or unsatisfac-
tory performance. No termination shall
operate retroactively.

1.604 Contracting Officer’s Represent-
ative (COR).

A contracting officer’s representative
(COR) assists in the technical moni-
toring or administration of a contract
(see 1.602-2(d)). The COR shall maintain
a file for each assigned contract. The
file must include, at a minimum—

(a) A copy of the contracting officer’s
letter of designation and other docu-
ments describing the COR’s duties and
responsibilities;

(b) A copy of the contract adminis-
tration functions delegated to a con-
tract administration office which may
not be delegated to the COR (see 1.602—
2(d)(4)); and

(c) Documentation of COR actions
taken in accordance with the delega-
tion of authority.

[76 FR 14545, Mar. 16, 2011]

Subpart 1.7—Determinations and
Findings

SOURCE: 50 FR 1726, Jan. 11, 1985; 50 FR
52429, Dec. 23, 1985, unless otherwise noted.

1.700 Scope of subpart.

This subpart prescribes general poli-
cies and procedures for the use of de-
terminations and findings (D&F’s). Re-
quirements for specific types of D&F’s
can be found with the appropriate sub-
ject matter.

1.701 Definition.

Determination and Findings (D&F)
means a special form of written ap-
proval by an authorized official that is
required by statute or regulation as a
prerequisite to taking certain contract
actions. The determination is a conclu-
sion or decision supported by the find-
ings. The findings are statements of
fact or rationale essential to support
the determination and must cover each
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requirement of the statute or regula-
tion.

[60 FR 1726, Jan. 11, 1985, and 50 FR 52429,
Dec. 23, 1985, as amended at 67 FR 13053, Mar.
20, 2002]

1.702 General.

(a) A D&F shall ordinarily be for an
individual contract action. Unless oth-
erwise prohibited, class D&F’s may be
executed for classes of contract action
(see 1.703). The approval granted by a
D&F is restricted to the proposed con-
tract action(s) reasonably described in
that D&F. D&F’s may provided for a
reasonable degree of flexibility. Fur-
thermore, in their application, reason-
able variations in estimated quantities
or prices are permitted, unless the D&F
specifies otherwise.

(b) When an option is anticipated, the
D&F shall state the approximate quan-
tity to be awarded initially and the ex-
tent of the increase to be permitted by
the option.

1.703 Class determinations and find-
ings.

(a) A class D&F provides authority
for a class of contract actions. A class
may consist of contract actions for the
same or related supplies or services or
other contract actions that require es-
sentially identical justification.

(b) The findings in a class D&F shall
fully support the proposed action ei-
ther for the class as a whole or for each
action. A class D&F shall be for a spec-
ified period, with the expiration date
stated in the document.

(c) The contracting officer shall en-
sure that individual actions taken pur-
suant to the authority of a class D&F
are within the scope of the D&F.

[60 FR 1726, Jan. 11, 1985, and 50 FR 52429,
Dec. 23, 1985 , as amended at 67 FR 13053,
Mar. 20, 2002]

1.704 Content.

Each D&F shall set forth enough
facts and circumstances to clearly and
convincingly justify the specific deter-
mination made. As a minimum, each
D&F shall include, in the prescribed
agency format, the following informa-
tion:

(a) Identification of the agency and
of the contracting activity and specific
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identifications of the document as a
Determination and Findings.

(b) Nature and/or description of the
action being approved.

(c) Citation of the appropriate stat-
ute and/or regulation upon which the
D&F is based.

(d) Findings that detail the par-
ticular circumstances, facts, or rea-
soning essential to support the deter-
mination. Necessary supporting docu-
mentation shall be obtained from ap-
propriate requirements and technical
personnel.

(e) A determination, based on the
findings, that the proposed action is
justified under the applicable statute
or regulation.

(f) Expiration date of the D&F, if re-
quired (see 1.706(b)).

(g) The signature of the official au-
thorized to sign the D&F (see 1.706) and
the date signed.

1.705 Supersession and modification.

(a) If a D&F is superseded by another
D&F, that action shall not render in-
valid any action taken under the origi-
nal D&F prior to the date of its super-
session.

(b) The contracting officer need not
cancel the solicitation if the D&F, as
modified, supports the contract action.

[60 FR 1726, Jan. 11, 1985, and 50 FR 52429,
Dec. 23, 1985, as amended at 67 FR 13053, Mar.
20, 2002]

1.706 Expiration.

Expiration dates are required for
class D&F’s and are optional for indi-
vidual D&F’s. Authority to act under
an individual D&F expires when it is
exercised or on an expiration date spec-
ified in the document, whichever oc-
curs first. Authority to act under a
class D&F expires on the expiration
date specified in the document. When a
solicitation has been furnished to pro-
spective offerors before the expiration
date, the authority under the D&F will
continue until award of the contract(s)
resulting from that solicitation.

1.707 Signatory authority.

When a D&F is required, it shall be
signed by the appropriate official in ac-
cordance with agency regulations. Au-
thority to sign or delegate signature
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authority for the various D&F’s is as
shown in the applicable FAR part.

PART 2—DEFINITIONS OF WORDS

AND TERMS
Sec.
2.000 Scope of part.
Subpart 2.1—Definitions
2.101 Definitions.
Subpart 2.2—Definitions Clause
2.201 Contract clause.

AUTHORITY: 40 U.S.C. 121(c); 10 U.S.C. chap-
ter 137; and 51 U.S.C. 20113.

SOURCE: 48 FR 42107, Sept. 19, 1983, unless
otherwise noted.

2.000 Scope of part.

(a) This part—

(1) Defines words and terms that are
frequently used in the FAR;

(2) Provides cross-references to other
definitions in the FAR of the same
word or term; and

(3) Provides for the incorporation of
these definitions in solicitations and
contracts by reference.

(b) Other parts, subparts, and sec-
tions of this regulation (48 CFR chap-
ter 1) may define other words or terms
and those definitions only apply to the
part, subpart, or section where the
word or term is defined.

[66 FR 2118, Jan. 10, 2001, as amended at 78
FR 6191, Jan. 29, 2013]

Subpart 2.1—Definitions

2.101 Definitions.

(a) A word or a term, defined in this
section, has the same meaning
throughout this regulation (48 CFR
chapter 1), unless—

(1) The context in which the word or
term is used clearly requires a dif-
ferent meaning; or

(2) Another FAR part, subpart, or
section provides a different definition
for the particular part or portion of the
part.

(b) If a word or term that is defined
in this section is defined differently in
another part, subpart, or section of
this regulation (48 CFR chapter 1), the
definition in—
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(1) This section includes a cross-ref-
erence to the other definitions; and

(2) That part, subpart, or section ap-
plies to the word or term when used in
that part, subpart, or section.

Acquisition means the acquiring by
contract with appropriated funds of
supplies or services (including con-
struction) by and for the use of the
Federal Government through purchase
or lease, whether the supplies or serv-
ices are already in existence or must be
created, developed, demonstrated, and
evaluated. Acquisition begins at the
point when agency needs are estab-
lished and includes the description of
requirements to satisfy agency needs,
solicitation and selection of sources,
award of contracts, contract financing,
contract performance, contract admin-
istration, and those technical and man-
agement functions directly related to
the process of fulfilling agency needs
by contract.

Acquisition planning means the proc-
ess by which the efforts of all personnel
responsible for an acquisition are co-
ordinated and integrated through a
comprehensive plan for fulfilling the
agency need in a timely manner and at
a reasonable cost. It includes devel-
oping the overall strategy for man-
aging the acquisition.

Activity Address Code (AAC) means a
distinct six-position code consisting of
a combination of alpha and/or numeric
characters assigned to identify specific
agency offices, units, activities, or or-
ganizations by the General Services
Administration for civilian agencies
and by the Department of Defense for
defense agencies.

Adequate evidence means information
sufficient to support the reasonable be-
lief that a particular act or omission
has occurred.

Advisory and assistance services means
those services provided under contract
by nongovernmental sources to support
or improve: organizational policy de-
velopment; decision-making; manage-
ment and administration; program and/
or project management and adminis-
tration; or R&D activities. It can also
mean the furnishing of professional ad-
vice or assistance rendered to improve
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